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This matter comes before the Court upon Complaint Presented in Accordance with the Delaware Tribe of
Indians Election Regulations filed on November 4, 2014, by Chief Paula Pechonick and Tribal Council
Member Jenifer Pechonick (herein "Petitioners"). Having reviewed the complaint and the allegations
contained therein, this Court hereby dismisses Petitioner's complaint with prejudice on the following
grounds.

I. The Petitioners have failed to indentify or serve notice upon a proper respondent.

Assuming the Petitioners' Complaint presents a claim upon which relief can be requested, which it
clearly does not, the Petitioner's have failed to provide the heretofore unnamed respondent with notice
and an opportunity to be heard. The Petitioners seek an injunction running contrary to the Delaware
Tribal Constitution without allowing the heretofore unnamed respondent an opportunity to respond
and without a request for a hearing on the merits. The Petitioners' Complaint, as presently styled, fails
to name an opposing party or respondent. A simple reading of the Complaint suggests that the Election
Commission is the proper respondent. This, however, is not entirely clear as the Petitioner's suggest that
the "pure intentions" of the Election Commission would shield them from culpability. It further suggests



that the Petitioners' seek an advisory opinion of this Court. Assuming, arguendo, that the Election
Commission is the intended respondent and actual party of interest, the Petitioner's have failed to serve
notice and a summons on them. The most basic levels of fairness and due process demand nothing less
than a party being afforded notice and an opportunity to be heard. This means actual notice calculated
to give notice to the party/parties and a reasonable opportunity for the parties to respond to and
defended against the allegations at issue. Absent notice to a named Respondent and an opportunity to
be heard there can be no semblance of fairness in these proceedings, much less anything resembling
due process. This Court cannot and will not fashion any relief absent a response from all parties and
basis upon which to reach the merits of the Petitioners' Complaint. The Petitioners' Complaint, as
presently styled, and procedurally postured, does not come close to affording this Court the opportunity
to fashion relief on the merits.

The Court is mindful of the time constraints placed upon the Petitioners and the gravity of the potential
outcome of this matter. And to be clear, in light of these circumstances, the Court is not requiring strict
compliance with the rules of procedure in this instance. However, the most basic tenets of fairness and
adherence to the rule of law mandate that the Petitioners identify and serve a proper Respondent. The
Respondent must then be afforded a reasonable time in which to respond and assert any procedural or
legal defenses available to them. The parties are then to be afforded the right to argue the merits of the
case to the Court. This Court simply cannot and will not fashion relief in favor of any party unless and
until the basic requirements of notice and an opportunity to be heard are afforded to the necessary
parties.

. The Petitioners seek relief in contradiction with the Delaware Tribe of Indians Constitution and
Bylaws.

The Petitioners' Complaint, as currently styled, seeks unconstitutional relief from this Court. The
Delaware Tribe of Indians Constitution and Bylaws at Article X| Section 1 establishes an annual General
Council meeting of the adult membership of the Delaware Tribe during the month of November. Notice
of this General Council is mandated by the Constitution shall be given by the Chief, not less than thirty
(30) nor more than forty-five (45) days preceding the meeting. Section 2 mandates that members
elected to the council shall take office at a meeting that should take place the first Saturday after an
election. As simple reading of these provision reveal no means whatsoever by which this Court, or any
other branch of government, may suspend, delay, or cancel the General Council. Put simply, the
General Council is mandated by the Constitution, no branch of government can seek to prevent its
occurrence. Such power rests exclusively with the Delaware people and cannot be created by any lesser
body. Assuming the Petitioners have presented a complaint upon which relief can be granted, which the
clearly have not; this Court is without the ability to fashion the relief requested in contradiction to the
Delaware Constitution.



IT IS HEREBY ORDERED BY THIS COURT THAT THE PETITIONERS' COMPLAINT IS DISMISSED WITH
PREJUDICE.

IT 1S SO ORDERED,

THE HONORABLE CHARLES RANDALL

ON BEHALF OF THE DELAWARE TRIBAL COURT




